Criminal Justice:

An Eighth Grade Talmud Unit
BAVLI SANHEDRIN 6

Dr. Jenny R. Labendz
Solomon Schechter Day School of Bergen County, Middle School

Winter 2016

Handouts on Real World Connections

Financing the Penal System
The Innocence Project: Wrongful Conviction
The 8th and 13th Amendments to the U.S. Constitution



Source: Legislative Analyst’s Office: The California Legislature’s Nonpartisan Fiscal and Policy Advisor
Website: http://www.lao.ca.gov/PolicyAreas/CJ/6_cj_inmatecost

California’s Annual Costs to Incarcerate an Inmate in Prison, 2008-09

Type of Expenditure Per Inmate Costs
Security $19,663
Inmate Health Care $12,442
Medical care $8,768
Psychiatric services 1,928
Pharmaceuticals 998
Dental care 748
Operations $7,214
Facility operations (maintenance, utilities, etc.) $4,503
Classification services 1,773
Maintenance of inmate records 660
Reception, testing, assignment 261
Transportation 18
Administration $3,493
Inmate Support $2,562
Food $1,475
Inmate activities 439
Inmate employment and canteen 407
Clothing 171
Religious activities 70
Rehabilitation Programs $1,612
Academic education $944
Vocational training 354
Substance abuse programs 313
Miscellaneous $116
Total $47,102

« It costs an average of about $47,000 per year to incarcerate an inmate in prison in California.

o Over two-thirds of these costs are for security and inmate health care.

« Since 2000-01, the average annual cost has increased by about $19,500. This includes an

increase of $8,300 for inmate health care and $7,100 for security.




Source: New York City by the Numbers: New York City Independent Budget Office
Website: http://ibo.nyc.ny.us/cgi-park2/?p=516

NYC’s Jail Population
August 22, 2013
On an average day in fiscal year 2012:
e 12,287 inmates in city jails
o 57 percent are black, 33 percent Hispanic, 7 percent white, 1 percent Asian, and the rest
other or unknown

e 93 percent are male

The average annual cost per inmate in 2012 was $167,731.




Source: The Nation, September 22, 2008
Website: http://www.thenation.com/article/fees-criminal-offenders-create-vicious-cycle/
Abridged by Dr. Labendz

Fees for Criminal Offenders Create a Vicious Cycle
By Emily Jane Goodman!

Paying a debt to society now means more than doing time. In addition to prison sentences or
alternatives to incarceration such as drug programs, fees and surcharges are being imposed on
criminal offenders throughout the country. These charges are in addition to any fines and
restitution they may be required to pay.

Surcharges and fees are mandatory in all New York criminal cases. A felony conviction for
drugs, larceny or burglary, for example, costs the defendant a $300 fee plus $25 to a victims'
fund.

"It is used to close budget gaps,"? says Brooklyn Assembly member Hakeem Jeffries. “No one
thinks it's anything but a barrier to successful re-entry into society [after prison], because people
with low or no income will owe significant amounts of money." Alan Rosenthal, director of
justice strategies for the Center for Community Alternatives, adds, "There are almost no
proponents of these financial consequences for any reason other than the revenue streams."*
Bobby, 26, who admits to having "a bad record," recently served eighteen and a half months in
Virginia. He's out now and working part-time but says he owes more than $9,000 in court fees
and another $10,000 in accrued interest and penalties®. His prison balance sheet> had hourly
wages of 42 cents (earned), from which he paid a dollar a day for his lodging® and medical
attention.

In the meantime, there are arrest fees (Texas), booking fees (Colorado) and DNA bank fees
(New York). Michigan bills for the services of court-appointed lawyers, creating an incentive to
waive counsel’ or to plead guilty at an early stage before legal costs escalate. Alabama judges
can increase fees from $600 to $10,000. There are special fees for particular offenses such as sex
crimes, abuse of children or the elderly and, especially, driving while intoxicated.

The spokesperson for another prosecutor sums it up: "I always found it kind of strange to
sentence a guy to ten years, and then say, Oh, by the way, you also owe $1,000."

! Emily Jane Goodman Emily Jane Goodman is a former Justice of the New York Supreme Court. She was
frequently a target of Mayoral and tabloid attacks.

? This means that money from inmates is being used where it is needed by the state.

* “Revenue streams” means a flow of money coming in to the state.

* “Interest and penalties” are additional fines added to the amount a person owes, if the person does not pay
immediately.

> A “balance sheet” is a document that shows how much a person has earned and how much they owe.

¢ Lodging = housing (in this case, a prison cell).

7 “Waive counsel” means to give up the right to have a lawyer.



http://www.thenation.com/article/fees-criminal-offenders-create-vicious-cycle/
http://www.thenation.com/authors/emily-jane-goodman-0/
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Source: New York Times, January 9, 2007
Website: http://www.nytimes.com/2007/01/09/nyregion/09calls.html?_r=2&oref=slogin&
Abridged by Dr. Labendz

Spitzer Orders Sharp Cuts in Cost of Prisoner Phone Calls
By Nicholas Confessore

ALBANY, Jan. 8 — Gov. Eliot Spitzer sharply reduced steep charges that relatives and friends
of inmates in New York State’s prisons have had to pay on collect telephone calls from them. In
the past, inmates were charged far higher fees than the public would be for the same calls.

Since 1996, the telephone company that provides calling services to state inmates, currently
Verizon, has been required to return more than half its profits to the state. The arrangement
earned the state $16 million in 2005. The phone companies passed along those charges to people
accepting inmates’ collect calls, in some cases tripling the price of those calls, according to
prisoners’ rights groups.

The Pataki administration® had aggressively defended the charges, arguing that they helped pay
for services to inmates and extra security features to prevent prison phones from being used to
commit fraud or other crimes. But nonprofit groups have described the practice as exploitative®
and counterproductive, saying that both prisoners and the public benefited when inmates could
readily stay in touch with their wives, husbands and parents. They also argued that the practice
essentially charged families for their relatives’ incarceration.

“They were taking advantage of the high price to cover the cost of programs and services that the
prison system should be providing in any case,” said Robert Gangi, the executive director of the
Correctional Association of New York, a nonprofit group that monitors conditions in state
prisons.

“This is a victory for all New Yorkers because increased contact with family members is proven
to reduce recidivism®® rates after release,” said Annette Dickerson, coordinator of the New York
Campaign for Telephone Justice, which pushed for the change.

® The previous governor of New York.
? “Exploitative” is when people are treated like objects rather than as people.
1% “Ricidivism” is when criminals commit crimes again after being released from prison.




Source: NBC Right Now KNDO, Washington
Website: http://www.nbcrightnow.com/story/15519792/what-costs-more-the-death-penalty-or-life-in-prison
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What costs more the death penalty or life in prison?
Posted: Sep 21, 2011 8:53 PM EDT Updated: Sep 22, 2011 5:44 PM EDT
YAKIMA, Washington.

So what costs more? Capital punishment or life behind bars? While the death penalty is the most
final of punishments it's far from a quick process. And using a 2006 study by the state bar
association the costs add up. For example:

"A defendant facing the death penalty is entitled to two attorneys, of course the costs for
defense attorneys are higher", says Joann Moore, Director of the Washington State Office of
Public Defense.

Add prosecution costs, defense costs, then appeals, and the cost is over one million dollars
more than non-death penalty cases.

Trial Attorneys $467,000
Court Costs $70,000
Appeals $100,800

Personal Restraint Petition | $152,900

Habeas Corpus Petition $238,000

Misc. Petitions ?

Total = $1,028,700+ MORE than a non-death penalty case

With the exception of a man convicted last year, the seven Washington inmates on death row
now have been there an average of 14 years; add over another half million in prison costs not
counting the extra expense of death row.

The ballpark price tag of the death penalty in Washington State is $1.7 million, not including
some appeals and petitions.

Total Estimated Death Penalty Costs, including court, prison, and execution: $1,733,443

"The attorneys in the cases are required basically to leave no stone unturned, in terms of what
evidence they're examining", says Moore.

Washington taxpayers pay about $35,897 a year per prisoner. That would be about $1,256,395
million to house a 29-year-old like Kevin Harper for life. "Both mental health and health care
costs seem to go up as you keep people for longer periods of time", says Patcholke. However
even leaving out some death penalty costs, the death penalty ($1.7 million) would still likely
have been the more expensive option than life in prison ($1.3 million) for a hypothetical guilty
verdict for Kevin Harper.




THE INNOCENCE PROJECT
WWWw.innocenceproject.org

The Causes of Wrongful Conviction

As the pace of DNA exonerations has grown across the country in recent years, wrongful
convictions have revealed disturbing fissures and trends in our criminal justice system. Together,
these cases show us how the criminal justice system is broken —and how urgently it needs to be
fixed.

We should learn from the system’s failures. In each case where DNA has proven innocence
beyond doubt, an overlapping array of contributing factors has emerged — from mistakes to
misconduct to factors of race and class.

Contributing Causes of Wrongful Convictions (first 325 DNA exonerations)
Total 1s more than 100% because wrongful convictions can have more than one cause.
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Contributing causes confirmed through Innocence Project research. Actual numbers may be higher, and other
contributing factors to wrongful convictions include government misconduct and bad lawyering.

Countless cases

Those exonerated by DNA testing aren’t the only people who have been wrongfully convicted in recent decades. For
every case that involves DNA, there are hundreds that do not.

Only a fraction of criminal cases involve biological evidence that can be subjected to DNA testing, and even when
such evidence exists, it is often lost or destroyed after a conviction. Since they don’t have access to a definitive test
like DNA, many wrongfully convicted people have a slim chance of ever proving their innocence.

These factors are not the only causes of wrongful conviction. Each case is unique and many include a combination
of the above issues. Review our case profiles to learn how the common causes of wrongful convictions have affected
real cases and how these injustices could have been prevented.


http://www.innocenceproject.org/understand/Government-Misconduct.php
http://www.innocenceproject.org/understand/Bad-Lawyering.php
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Comparison with American Law and Perspective

8th Amendment of the United States Constitution

Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted.

Based on our sugya, what would the Gemara describe as “cruel and unusual
punishments”?¢

13th Amendment of the United States Constitution

Neither slavery nor involuntary servitude, except as a
punishment for crime whereof the party shall have been
duly convicted, shall exist within the United States, or any
place subject to their jurisdiction.

Who is included in this law, and who is excluded from this law?

In our sugya, Rabbah bar Avuha interprets the law: “i5 9v7% nanxy”. According
to his interpretation, who is included in that law? Is anyone excluded?




